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IN nOMlHE (DOMIKI NOST^I 

JESH CHRlSri. 

Um fuperioribus diebus,mi- 
hi de materia, Difputationis 
i nauguralis loco , proponen- 
da difpiciendum .efTet , diu 
deliberavi , incertus aniini, quam nam 
ex tanto fe ofFerentium cum ulo po- 
tiflimum feligerem : In huius enim ab- 
llrufam & imphcatam fubtilitatcm vis in- 
genii nimis quam obtufi non penetrabat, 
& verendum mihreratjriejfi eam fuscipe- 
rem,viribusmajoraaufu$,pondere vicSus 
oncriimpofitofiiccumberem : Illiusdjf- 
fufam amplitudinem,ratioinfkituti>fum- 
ma tantum rerum capita levi penicillo 
delineandinon admiuebac» Sicinterdu- 
bix confultationis moras aliquandiu ja- 
dtatuSjfuafii&authoritate Dnn. raeorum 
Pr^eceptorum (quibusnon obtemperare 
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mihi Religio eflct) praefentem hancprac 

ccterismiteriamtra£tare conftitui , eo- 

que propofiti tcnacior fui , qiuod eanon 

ab ufureniota fit, fedin ipfis reriim argu- 

mentisobtineat, &prornd€exquifica fui 

commendatione nullatenus indigeat. 

JamqueCentones,quos fparfim colleitos 

( nec enim ullus ,,qui ex profeffo huic ma- 

terix operam impendifTet, tum temporis 

author occurrcbat. ) Cum bono D e o 

con/arcinare&fecundumcaufarum (en- 

cm digerere occcepi , inaHquotpagellas 

excreverant ^ Ecce tibi / dc tradtatu Dn» 

D. Lauterbach, qucra abhinc triennium, 

difputatione hoc de argumento pubhce 

habita,edidit,opportune fubmoneor: E- 

ius veftigia legens,telam han cce,rudi M i- 

nervapertextam,exhibeo& sequo candi- 

di Le(fioris j udicio lubens fubmitto. Spe- 

ro me a quovis cordato,erratoru , in tan- 

ta humanae mentis cahgine nimis quam 

frequentium ,hauddifficilem impetratu- 

rum veniam ; cum & ipfc prseconceptam 

force opiiiionemnonpraefra£le aflcrcrc, 
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fedmelioramonentibuslTaudmvirus ac- 
cedereparacusflm, Teivero 6 inexhau- 
fte fons Sapienrix , Deus TerOptime 
maxime, te fupplex veneror, tu menti, tu 
Judicio moderarc, quo j ufla &C vera perci- 
pere,intelligerc & dircernere queam. 



Thesis L 

QUoniam natiira nihil absqucordine vel mcdita- 
ra cft vcl cfFecii Scjlrg. exerc.2. & coobfcrvato, 
.cetcraquaitradanturdilucidiusintclliguntur/./. 
fr.ff.dedoLmat.&met. exc. nobisctiam , mcliorisordi- 
nis ergo , matcriam hanc difpcrccrc lubct in partcm gc- 
ncralcm & rpccialcm : Sub illadcfinitioncs&divifio- 
ncsjfubiiUcauras^efTcdusj&alfmiacomprchcndimus, 
dcquibusfmgulis Deo clcmcntcrannucntcproingc- 
nii modulo brcvitcraliquid didun fumus. 

Thesis IL 

Ordimurautcmadefinitionc,quxdupIex cft,vcl no- 
minis vclrci iPriorin EtymologiaSynonymii Homo- 
nymia&Paronymia cofidcranda vcnit.Qu^amvis n. non 
defint qui laborem circa nominis enuclcationcm tan- 
quam inancm & fupervaaancum fugillant, eorumtar 
men argiimcntanosnon abfterrent, quo niinus juris- 
confulcorum veftigils infiftamus, quos ( inprimis vcro 
Coryphxum Juris leg.13. §. 2. ff. decxatftut. Vlpianum 
arg. L /. ff. d. lnft. Lt.^.i.ff. depa^. L 2. §. z.ff. de R. C. i /. 
ff. de A, velA. P. L g- ff- c^e V. S. ) in Ety mis vcrborum in- 
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dagandis (quorum cvolurioncfaepiusfaciliori ncgotio 
inipfamrcicognitioncmdefcrimur/.7.tf!^^if C ) mul- 
tnm occupatos fuiflc dcprehcndimus ; cum&corum 
qux manifcfti(fimafunt,non cflc ncgligcndam cxpiica. 
tionem ipfclurisconfultus moncat/. i,§. n.ff^dfFtrjtr. 
injpic. vid. praitcr fupr. allcgatos tcxtus §.s I.de !i/r. Perf, 
§,2. l. de Tutel. fr, l.de Tefiam. pr. J. de V- 0. §. 2. L de O.q/td 
exdeli^. §.t. Lde interd. §. ii. I.de A^. l. /• pr- ff. de pos. /.7. 
fr.ff. de fuppell. leg. l. 2sS. §. 2. ff.de V.S. 

Thesis III. 

Etymologiam itaquc quod attinct >.dc Vocum 
Arrha,Arrhabo(quibusTcrcntius,Plautusin aliqrani 
multislocis, aliiqucbonicommatisauthorcsufi funt ) 
originc varia: funt Dodorum opinioncs : Hottomannui 
in comment. pr. /. de E. V. & l (?,//. Vocc m Arrha 
dcrivat ab xrc, rationc dcnominationis pctitAaVctt. 
mancipationibus, quximaginariivenditionc (quam 
Romm. olim omnil>us fcre folcnmbus translationibus*^ 
adhibcre foliti funt. VVefenh. in -vra^.ff. de C. E. n,i. ) pcr 
a:s & libram celcbraban tur. lfid$r<t Htfpalenft l.s.EtymoL 
^/.dicituraRe, proquadabatur: cui fuffrngarur ^rw/- 
gttis Epifcoptn Remenf, in c. \.ad Fphef loannes de lanuJi^ 
tnfummaCatholtca , dcdnc"rcam ab Ara, quafincgoti- 
um,quoddatisarrhiscontrahitur, adco ratum cflcdc- 
bcat,acfi teftibusDiisad aramforctfaiflum :Eidcm ar- 
rhabo diciturquafiarrhabona. Nonnullis placctori- 
ginem carum acccrfcrccx LinguaGrarca, &vcl 7s-af<t 
Toippfltyef. quodfirnium & flabile fignificat \ vcl Txret^a. 
TOfoLiQoq obliquus,flcxuspcrpro(lhcfin ri «. & fynco- 
pcn i.Rohert. Confi. in Lex G)\ec. voc. 'Appc;jSftJu Qui- 
dam dcniquc cas formant ab Hcbrxorum Erabhon, 
quod iingux SandaeCultoribus dcnoratid quod datur 
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in prominTionis cautioncm , quonim fcntcntia fdn- 
qiiam vcro propior ctiam probatur Nohilt(^.(ir Conful- 
'tjf. D, D. Rebharj, Pdtron. & Pr±cept. dternum venerando 
in Hodog. Inr. ch. 2. cltm. farai 9, s- in fchol. & maxtrrtk 
Reutrendo at^ Exce/imtifitmo D.D.Dannhavver&c, in 
Pr^ amn:d r hac dc re ferferifto, 

Thesis IV, 

SynonymafiindagcmiTS, dcprchcndimus i- Vo- 
ccm hix\\xfr.I.deEy.Lt7.C.deFid,In(lr. z.Pignoris/. 
mn. C. fi reei. Prov, 3. Arrhabonis. VUnt. tn Rud. /. 4$, 
Dat^ arrhahonem & jurejitrando alltgat, Gracis dici- 
tur 'Aff€t0^if, nobis ®^rc6pfmnm8f.Sanausdcnarius, 
qui olim quidcm proprie crat pccunia quam contra- 
hcntcs paupcribusvcl locisfacrislargicbantur, poftmo- 
dum aurcm & pro arrha fumi rcccptum cft C. /. A, L it. 

i$.t.ii.2$, ^afffpfennina/ ^affi3a&/ab^affifm. quod 

.fimiitcr harrcirc dcnotat. Pfan^fd^iflind ^l^afi pignus 
datum in fccuriratcm ncgotii. J^Ychn. Obf Praif,voc. 

•?>affifpfmnm3. 

Thhsis V. 

Synonymiam excipit Homonymia. Occurricautcm 
harum vocu acccptio tum impropria tum propria : Ula 
cft cu m fiimuntur i. pro quocunquc fiducia: & amicitisB 
figno : ira dicimrarrhahxrcditafis£)^)Sr./.i;.;4.arrhaa- 
moris Plattt. in mil Glor. 11. ii. 2. Pro pignorc, ut Te- 
fent. in Heautontim. ?. 42. Ea reli^la huic arrhahoni elf 
proilloargento^Plaut infoen.ult. 22. LenOyarrhahonem 
hoc pro mtna mecum fcro. j. Pro obfidcquo in figni- 
ficatu ufus cft Claudim, citatus Cellio Ith. 17. Noif. 
A. c. 2. ubi S€xccncos obfidcs Samnitibus 4Romanis 
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datos grandcm arrhaboncm vocat. 4. Pro illapaitc 

prctii qux pfrfcdo contra^u ftatim^^rcpradcntatur &: 
nobisiDao3ln3CfD dicituro/. Lu^t.ff.adL.CommifSxQ 
io loco BUut. in MoftelL 7. vers. fcd^trrhahonidedu has 
(luadragintx miKaf,iv\itiX iftx quadraginta , quas fervus 
pro xdibus arrhx nominc datas cflVfingit, vidcntur im- 
putariinprctium,cum in fcqq-rcliquarum oduaginra 
minarumqux ad cxplendaduoTalenta dccrant, mcri- 
tiofiat. 5. ApudHlCpSinos tefi.Covarruv.tom.r.dema- 
tr, c. j, §. 7. p. m. sS. pro Donatione uxoribus antc vcl 
poft matrimonium conrradlum fa£ba , utcoconfura- 
mato mulicribus ftatim acquiratur in prxmium con- 
credirx pudicitix , nccpotcft talis donatio cxccdcrcde- 
cimam bonorum mariti parrcm. Propria acceptio vcl 
matcrialis vcl formalis cft : matcrialis cft quando dcno- 
tarrcm ipfamfcucorporcfcuquantitareconftantcm<k 
in argumentum ncgotii traditam pr, I. de E. V. /. 17. C. de 
fd.lnfh. Formalis cft cum dcGgnatipfum contra^lum 
arrhabonicuin LttnP.fi rtB.Ptcv.ih. Arrhisfucrit ob- 
ligatum Magnif. D. D. Rehh. loc. fufr. taitd. 

Thesis VI. 

Dcfinitioncm-Borainis claudit Paronymia-.For- 
manturaurcm \ voccarrha,adjc^^ivumarrhalis/.:?.C</(p 
A.E» &c vcrbum fubarrharc c.f quu uxorem&c. fitjuis 
defponfaverit. 27. tj. 2 

Thesis VII. 

Nominisdcfinitionem juftamcthodofcqniturrc- 
a!is ; quam ita cxftruimus: quodConrraftus ATrhalis 
fit Contradtusvcms, rcahs,acccflbrius,quo rcs cuipiam 
in argumcntum ncgotii datur. 

Thisis VIII. 

Quamvisautcm accrrimainter Dd. oriaturdifpu- 
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tatio, an datio arrha;, verorum contraauum numcrum 
augcatintcrqj cosrcfcrcndafit, &multiquidcm ,eam 
cx ccnfu illorum cximcndam cfTcaflcrant 5 longcplu. 
rcs tamcn affirmativa; rubfcribunt camquc vcrum cflc 
comraaum probant, quorum praecipui funt Ctfj^c.iu 
a /7. FVefenb. in -a-. ff. de C$ntr. Emp. n. p. /% Bachv. 
tn nct. lit. J^. & Hahn. in Obferv. Bachov. in Comment. 
Infi. adfr. de Empt. Vend. gi ad 1. 17. C. de Tid \nftr. Ge^ 
thofr. m not. ad l. j. C. de A. E. lit. I. Pac. in Analyf.Cod. 9. 
qttand, lic. ab Empt, difc. n. Locam. in dijp. de canfaa. 9. 
pf. TreutL vol. t. dijp. zS. 9. g. tJMagnif D. D RebUa &€. 
(it. loc. plurcsquc alii , cum quibus & nos fcntimus , ar- 
rharquc dationcm pcr contraaum dcfinicndam cflc 
autumamus. 

T H E s i s IX. 

Firmamushancaflertioncm i. zxl.ij.Cde Jid. 

Inflr, in qua arrharum datio exprcflis vcrbis contra- 

ftus dicitur , intcrquc contraaus refcrtur. 2. quo- 

niamarrha pcrfefubriflit, nccncccflarioadncgotium 

principalc, tanquam pais quxdam cjuscflentialisaut 

naturalis rcquiritur, fcd ab co divcrfum quid c(l, coquc 

fublato , in rcrum natura fupcrftcs manct , & aaioncm 

producir/. i/.§.<^.7^.^.^.£. 3. quoniaminarrhajda- 

tionc fubcft confcnfus cumcanfa : in quocunqucau- 

tcm ncgorio. convcntio caufar conjunaafubcft,ibia. 

dcft contraaus /. 7. ^. ffdepacl.D.D.Tab.wjurupr. 
Elem.p.ji,f.i,i,^j. 

T H E s 1 s X. 

Fundamcnta quibus ncgantium opiniofulciturpo- 
tiffima funt ha:c. r. qubd vocabuhmi contraausali- 
quando fumatur latius & impropric , ut fub ambitu fuo 
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comprchcndatca quoquc ncgotia qiia: contra^uj pro- 
prie fic didi nominc non vcniunt /. ^g- ffdeO,(jr A, 
/. i6. de neg.geft. L^. ffde duokrei ftifuL & quod vo- 
cabulum contradus in/. r/. C. de fid. Inftr. impropric ac- 
cipicndum fit, probantcxcoquodibidcm donatioini 
tcr contradus rcf eratur,qux cum vcrus contradus non 
fit , fcd pa£lum lcgitimum §. 2. 1. de don. L §. ult. C. de 
don. Nov.\62.c.i. fcquiturarrhxdationcmeodcm pla- 
nc modocontrad\um cffcdiccndam. SedRcfpondc- 
mus I. Vocabula fcmpcr,quatenus id fieri potcft,ac- 
cipicnda cflc in proprio & famofiori fuo fxgnificatu arg. 
/, 7. $. j?. ad SC. Mdced. nifi vci exprcffus tcxtus vcl cvi- 
iiens ratio contrarium fuadcat,qualis hic nulla occurrit 
2. Ncc argumcntum a donationcpetitura validum cC- 
(c 5 quamviscnimlibcntcrconccdamus, donationcni 
non clfc contradum proprie fic di£bum,id tamcn quod 
cxcoinfcrturnegamus : Nullacnim fcquciacft : Vox 
Contraftusin/. //.dcdonationcprxdicaturimproprie; 
E, codcm modo dc ccteris ncgotiis ibidcm cnumcraris 
(infpccicdcarrha:dationc) accipiendacft ; hoccnim 
conccffo^ncc Emtio,ncc pcrmutatio,quae ibi rcccnfcn- 
tur vcri contradus diccndi c(fcnt,quod ncmo fanus un- 
quam affirmavcrir. Poffct infupcrdici, donationcm 
clfc proprie fic didum contradum , quatcnus id dc uni 
^jus fpccic, donationc nempc proptcr nuptias prxdica- 
tur T^ov.irp. c. /.&quam hodieinfinuarcnon cftncccf- 
fc</. 7^. 119. c. /. quantacunquc ctiam fit ; quantum fc : 
commodum mulicris attinct : quamvis vir,fi dorcm ad 
illius partcm lucrari yciir, opus habcat infinuationc- Z>. 
D. Bicc, in A. S.j. /y. in SchoL Nov. 12 c. 2. 

Thesis XI. 

Secundum pro ncgativa argumcntum cft,quod in 
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arrhae dationc non rubfit cxprciTus obligandi confcn* 
fus , cum ca tantum in hoc dctur • ut ncgotium cvidcn- 
tiusprobari poflit. & licctintcrdum altcracccptum du- 
plicatum rcftituerc autdatumamittcrccogatur, idta- 
mcn non vcniatcx Ycrocontrahcntiumconfenru, fcd 
partira cxipfaLcgis difpofitionc, partim cx prxfiifnta 
corum voluntatc, ficut & in cctcris quafi contra^libus. 
Adhocregcrimus,maximamc(rcdiffcrcntiamintcrar- 
rha: dationcm&aliosquaficontra£lus : inillircquiri- 
tHr ut dans, fc rc arrhx nomincdarc,accipicns vcro fc c- 
am hoc nomincaccipcrcvcrbis vcl fa£locxprim^t, fc- 
Cus cnim arrha: contradusnoncclcbraretur, quod& 
ipfi diflcntientcs fatcntur : imo ncc opus cft cxprefsi 
convcntionc de arrha reftitucndaautlucranda , cum 
ipfa ncgotii hujus nacura illud cxigat. Similc quid ob- 
tinct in pignorc (quod vcrum cflccontra^um ncmo 
inficias ibit) ubircsdaturincrcditifccuriratem, qua:, 
ctfi nihilcxprefseconvcntum fit , dcbito foluto rcftitu- 
cnda cft, ipsa Lcgc fic difponcrc : Et potcft quoq; crcdir 
tor, debitorc non fol vcnrc rcm vendcrc, fibiquc dc prc- 
tio fatisfaccrc, quamvis nc vcrbulo quidcm cjus fada 
fucrit mentio Z. -f. ff. de ptg». acl. ParitcrinEmtionc, 
Vendiror dc cvidionc rcnctur , utut partcs dc hac ivhil 
cxprcfscpada:fint/ d. C.deEvi^. Inquaficontradibus 
autcm fccus fc rcs hnbct , & hTmirum hicaltcrutrius 
confcnfusnoadeft rtij carenusadcflc prxfumitur , qua- 
rcnus altcr confcnfurus intclligitur , fi ncgotiumgcri 
non ignorarct. Vcrbi gratia is cujus ncgotia gcruntur 
non confcntit, cum rcm fuam agi ignorct,quod fi c- 
nim fciat , non ncgotiorum gcftorum , fcd niandati a- 
£li6 cx vcro contraclu nafcirur /. 6, §.2.^. mand. fic pu- 
pillus omnia qux vidcr ignorat/. /. C defals. mon, adco- 
quc ncc cjus aliquis vciiisconfcnfusquoadtutclxad. 
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nniniftrationcm adeflc poteft ; quod & in hercditatis 
ditionc & rcrum communioncobtinct, cum faepius iis 
obligcmur , quibuscum nunquam contraximus, quos- 
qucnenatosquidcm tando pcrccpimus. m 

Thesis XII, 
Ncc obftat 3, quod ctiam pada contradibus 
adjcAa, divcrfum quid fmt ab iplis contra^libus, ncc ta- 
mencxindevcricontradusfiant. Quoniampada p- 
innem vim &virtutc fuam a^ontradlibusmuiuantur* 
&contra6lufublatonccipfa fubfiftunt : Alia vcro ar- 
rhaedationisnaturaclly qux, ctiamprincipalincgotio 
nonfccuto,a6lionem producit,quaagiturintcrdumai 
Cmpli j intcrdum ad dupli rcftitutioncm. 

Thesis XIII. 
Multo minus ofticit, quodinjurcnoftronomcn 
contradus hu jus cxprcfle non rcpcriatur, id enim ex co 
fadlum cft, quod Compilatorcs dc hoc contradu acccf 
forio non cx profeflb fcd tantum incidenter cgcrint; 
Intcrim tamcn cum C. de A, E. pa£li arrhalis mcn- 
tiofiat,nihilprohibctfimilitercontra£iumhuncarrha' 

lcm (cu arrhabonicum nominarc. EtquodnammU' 
tui nomen in Jurc invenimus pra:ter ccrti condiftio- 
nem ? quod & aliis in pcrfonam adionibus compc- 
tit. 

Thesis XIV. 
Ncc dcniqueproncgarivifacit, quodcontradlus 
acccflbrii non induant naturam principalium contra* 
^uum, fcd propriam producantadlioncm, & tamcn ad 
id, quod ex arthx dationcprxftandnm cft, compctat 
aCtio principalis v. g. Emti /. //. §. de A. E Rcfpo^' 
dcri enim poreft : aut cx//./. //. §. 6. non probari Ulpi^' 

numcjusdcmcumJuIianoScnrcntiajfuifle, fcdpotius 
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cum Juliani Senrcntiam (implicitcr& narrativerefcr- 
rc, cum in vcrPari^ettMm &c. ipfc propriam proponar 
fcntcntiam. Aut cum D. Hahn. inohfddWefenb.^. 
d. l. diftingucndum intcr ccrram fummam arrhas nomi- 
nc datani qusepoftmodum in prctiumimputctur , & 
hoc cafu dari a^tioncm cx Emto , quia fumma ifta jam 
Videtur prctii pars cfle fa^^a ; &inicrfpcciem v.g.an- 
nulumdatum ,&hunctantumcondidlioncrcpcti pof- 
fc. Quod & clanffimc patct cx /. 2. C.q$iand. lic. ah Emt. 
difced. ubi aurum arrhsEnomincdatum rcpctiturcon- 
dl^tionc, nonvcroa6tionccxEmto,qua nonagiturad 
id rcftitucndum quod datum cft , fed adimplcndum 
contra£tum /. //. f /.#. dc A. E. 

Thesis XV. 

Tandcm circa divifioncm : putamusnullamvc- 
ram arrharum divifioncm in jurc occurrcrc tanquam 
gcncrisin fpccics : nifi vclimus diftingucrc intcr cas. 
qu^ acccdunt SponfaIibus,qu^ &Spon(alia vocantur in. 
tnhr. C.fi re{f. Vrcv. & /. /. C.Jinupt. ex refir. itcm arrha 
thori DcrfOJa^ffc^a^ : &intcrcasquxacccduntEmtio- 
ni aliisq, ncgotiis. Aut cx^r. /. deEmpt. & /./7. C. de fid. 
Jnftr. intcr cas quaadjiciunturncgotiocontrado, aut 
in poftcrum contrahcndo. Z). D. LMuterh.dearrh. ^.?o. 

Thesis XVI. 

Gcncralibus utcunqi propofiti$,nunc dc fpcciali- 
busagcndumcrit , caufis fc : &cffc6tibus : Caufarum 
aliapfuntcxtcrnacjalisE intcrnx : lll^funtEfficicnf &Fi- 
nis , hx vcro Matcria & Forma, dc quibus figillatim brc-" 
vitcrdifpiciamus. 

Thesis XVII. 

Origincm &ufum Arrharum vctuftifTimumeflc, 
ncmo f.icile negavcrit,qui non ignorat cas ab Antiquis 
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tum ncgotiis aliis , tum praicipuc amicitix & matrimo- 
nio fancicndo adhibitas fuiflc : Nam &cx Hiftoriifa- 
cra patet, difpcnfatorcm Abrahaedonaflc Rcbcccxin- 
aurcs, vafa argcntea, & vcftcs Geft. 24., v.jo.& sj.VVef.in 
if^^.deSfonfn.S' Et Alcxandrum AfixRcgcm , Jona- 
thae fummo Judxoium Pontifici fibulam aurcam , ami- 
citicE fymbolum transmififte /. Mncab. 10, v.Sp. Apud a- 
lias quoqj gcntcs ufum qucndam Arrharum vcl mune- 
rumarrliisfimiliumobtiniiiflcindubiiim cft : Hinc a- 
pud Homer. plurimis inlocismcntiofitdonorumc)us- 
modi , amicitiac conciliandxhinc indc datorum : ut lli- 
ad. Z. V. 2\t. & V. zis. ll. N. V. 30/. Odyl^. A. i/. 600. & O- 
dyf.u V.2O1. OdyfN, v. / j. Similitcr apud Tacitum /. /. h. 
c. S4. Civitas Lingonum , dextras hofpitiiinfignc mifit" 
LegionibusRomanis. Thurii, tcfteTheofhraflo citatod 
Cujdc.Lii a/7. hac Lcgc airhas dabant , ut Emptor 
a contra^lii rcccdcns cas pcrdcret j vcnditor yero fi con- 
vcntis ftarcdctrciiaret,tantum reftitucrct,qliantum vc-. 
riim eflTetptctium. Thesis XVllL 

Statnimus itaqj Arrharum caufam cfficientem rc- 
motam , Jus Gentium arg. §.2.1. de lufl. & Tur. & 1. s. jf. 
r^^.cai fucceftitjusCivilc , quodcontradlum huncin 
Rcmp. Rom. adopravit , verifimilitcr cum Emtionc 
Vcnditionc , «5c traOu tcmporis ad alios quoquc nOus c- 
jusmodi folenncs,quimediantccmptionccclcbraban- 
tur cxtcndit Magntf D. D. Rebhan &c. loc, fup. laudi 

T H 1 s XIX. 

Efficicns propinqua eft confenfus utriusquc con- 
trahcntium, ita ut tamdans, quc\m accipicnsincontra- 
£tum hunc confcntiat arg. i.pen C deSfonf. Inomni 
enim contra£ku dominii translativo ex utraque partc 
contrahcntium rcquiritur aflfc(flus /. ss-ff- de 0. & A. Pro- 
xima cft ipfa traditio j cum cnimcontra^lushic rcalis . 
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/ir, ultroapparct, nudumconfcnfLimnilopcrari, fcd a- 
£lualifimul tradirioncopuscflc, 

Thesis XX. 
Poflunt autem omnes contraclum hunccclcbra- 
rc qui non prohibcntur arg.L 2S. §, 2. ff, cx ijuih$46 cauf. 
majof\ /. /. §, I. jf. de teflth. Prohibcntur autcm i . quo,- 
rum nulla vohintascft&intcUc^lus, utfuntinfantcs, 
furioQ , prodigi. /. a^o. ff.de R- !,§- to. I. de inut.fttfui 
qui ricgotium,cujus caufa arrhaintcrvcnit, nonrc£lc 
gcrunt*, V. g. minorcum contrahcrccuratorisconfcnfu 
dcftitutus,ncqueat,fruflra arrham dat: Et impubcs infra 
fcptimum xtatis annum confl:itutus,cum Sponfaliacc- 
lebrare prohibeatur /. 14, ff. de Sponf ncc dMs arrhisfc 
obhgat. 

Thesis XXI., 

In fpecic arrhas dant & accipiunt , Emtor , Vcndi- 
.tor /. //. §. 6. ff. de A. E- Lss-pr.ff. de C. E. Inftitor L 
/5. de Jnflit, Aci. nifi tamen ei mandatum fit, ut praefenti 
pccunia vcndcrct : Tutor,Curator,Procurator,nominc 
pupiili,minoris,mandantis/./>^/;. C.V/f .^<?;5?/rSponfus & 
cjus parcntes /. Lpen. C. deSponf.L un C.fi re6i.prov. Dc 
Sponfa dubium oritur, an &caarrha;nomincdonarc 
quid poflit : quamvisautcmidplurimi ncgentdelurc 
CLvili arg. L3i.fr.ff. de JR. Nupt. Cujac, 4, 0. tantum 
dc hodicrna confuctudinc admittant C. /, A. L 23, 1. 1. 9, 
/0. vcrior ta mcn nobis vidctur fcntcntia w /7^/. 
ad ir. VVef. ff.de Sfonf.n. s.Ut. L quod intcrdum (licct 
rarius^r^. L16. C. de donat. ant^ nuft.) arrhac datarfucrinx 
^ Sponfsl , fcu cjus parcntibus Lfen. C. deSfpnf.verf.cjUA 
^mniafimili modo &c*/. j6. C. de Efifc. aud. D..D. Lduterb, 
in tr. de Arrh. t^j. T« E s i s X X II. 

Intcrdum quoqs ultro citroqj arrhx dantur VVef. 
in ir,ff de Sfonf.n. /. quod eriam liquct cx prxcipuo ar- 

rharum 
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rharum finc , ncgotiiic. probatione, qui cum cxiftar, cx 
una tantum partc arrhis datis,cum impcdiri , fi utrinq; 
dcntur, rationem nullam vidcmus • Acccditquoddo- 
nationearrharum utrini|> faftam, nullo in tcxru invali- 
dam pronunciari deprchendamus, fcd lcgcsindiftinflc 
contrahcntibusarrhasdarc pcrmittant : & hoc incafii 
refiliens non tantum amittit datas,fcd & acccptas in du- 
plo rcftituit juxta tamcn diftindioncsinfcriusponca- 
das.Z). D. Lduterb. 9,4o. T H e s i s XXII I. 

Finis Arrharum cft , tum ut negotf um cvidcntius 
probcnt. Lss-ff.de C.£.tum utfintargiimcntum 3cfym- 
bolum in oculos incurrcns ncgotii conttadi vci con- 
trahendi fr. I. de E.V. l.iy^ C.de fidjafir. quo dans dcmori- 
ftrct fc fcrio & dclibcrato animi propofito ad contra- 
hcndumacccflifle ; accipicasautcm tanto majorcmal- 
tcriasdi<j;tisfidcm habcat , qui mcntcmnon foluni vcr- 
bis , fcd & rc aliqui infupcr data, fatis cvidcntcr cxplica- 
vit s tum ctiam utpraefcntcsclariuscognofccrepoflTint 
ncgotiumgeftumcnre. Thesis XXIV. 

; Scdutdchocfihcconftct,voluntasvcI ycrbis cxprcf- 
vcl fignis ^quipollcntibusdcclaranda cnt raf ias cnim 
v.g. anuli vclalix res donatx non probant Sponfalia c, 
io.extr.de fent.&re yW.quia talis donatio cfiam ob nlias 
caufasficri potcft t.jd.ff dedon. int vir.^&ux. nccanuU 
oblatio ccuumj^Vo matrimonioargurncntumpr«bct 
r. /V. extr. deprafumt. C. I. A. dc Sponf n. io% & quoddicy 
rtit: atrhamprobarccontradu perbcnamconfcqucn- 
tiam , & fiibarrhationcmprobaiccontra^aSponfUia 
Sarbof L t. Ax. to. Id intclligcndaii^ tft cctcrlsparibus, 
fi fc dc ncgotio jam a^flum fiicri.r,aUt alla npparcant fl- 
gna, cJcquibus Cbnfcnfuspartium' baudobfcuri poflTt 
colIigi.utCu V g.mulicrad vcrba viri dc matrimolopr^- 
Viataccns mun' cjusmodi arrhaenomincaccipiat,tum 
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dcmum pr^fumtio contra illam oritur,ut ncganti iura- 
mcntum imponi poffit.i>. Hdhn, in obf. ddvyej.-^.ff, " 
^ d $p9nfn, 6,verffl(rum^ tamea : v, D. Lduterb. di Arrh. 
^.^/.^^^■^.fina;dubium oriatur,utiQanulusSponfaIioru 
an V. matrimoniiintuitu datus fit»judiciscrit cx conluc- 
tudinc patria; & circumflantiis litcm dccid ere : c.t, 4xtr» 
demAtr.contr, contr, tnterd* eccl, Paritcr in Emtionc, pc- 
cunia,prctii potiusquam arrha: nominc datacflc,m du- 
bioprarfumitur. Thesis XXV. 

Matcria Arrharum cft vclfubjcdivavclobicdi- 
va : illafuntncgotiaquorum intuituarrhi dantur,non 
quod arrhx ncccflario ad cjusmodi ncgotiarequiran* 
tur,quafi absqj iis viticntuiKfcd tantu majoris probatio- 
niscaafa Us fr ff- deCE. Adjiciunturautcm i.Spon- 
falibusjiisqj non tantum dcfuturo/.y././>^». C, deSponf 
{ qualia lurc Civili omnia ^i^VitVVef.intr.ffde Sponf 
#f./, fcd .&dcpra^cntij quin&in ip(a faccrdorali bc- 
ncdi^lionc, cum perfonas dcfponfata; folcnnircrcon- 
junguntur,intcrvcnircfoJcntr./^/w/>r<e^o.^.;. 2. Em- 
tionivcnditipni/«'e. W/.y7]4^iL.C^«/^//i! Magnif, D, D. 
RebhAnloc. ftifr. Uud, 3. Lpcationi condudioni, arg, 
L2.fr, ff, locdt, fr, L eod. CnjAC.iuO.t';. quitamcnfibi 
ipficontrariuscft in/, -^.0.2^. 4. Mandato Lfen.C.de 
Sfon/.verfvelalt4mffrfon4m : fic moribus noftris,Pro- 
curarorcscumconftituuntur,ccrtuquid,arrhcnominc 
cxigunt GeiL 1. O- i^i. quod dicitur ta^ ^t^iVi^tiU 5- 
Etiam aliis addi pofluntcontra£libus v. D,D, LAuterb. 
O.^S. Thesis xx\n. 

Matcria objcdliva funt res,quxarrha: nominc hinc 
indc donantur ; Sccum in hocconrradluvcra rcrutra- 
ditio rcquiratur,qux in incorporalibus ccflar,f . 41. J. de 
Rer. dtv, folas rcs corporales in hunc contradlum cadc- 
rc,vcro confcntancum cft. D. D, LauterbJ, so. ncc muU 
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tiim intercft cujusgencrisfint ; Danturenim nontatt- 
tum rcsinquantitatc confiftcntes/./s^//. i?/^ L.Commif.L 
11. §. 6. ff.de A. E. vcriim ctiam fpccics ? qnod cvincit 
tura /. //. §. 6.ff. de A. E. & l. 5. f . is- ff.de 1. Acf. ubl anuli 
arrha;nominedati mcntio fftjtCim hodicrnaconibctn- 
do,qua ut plurimum fpccicsv g.armillx,catcnxaurc^, 
anulidanrur,& horumquidcufus^tam in Emrionibu^ 
///.quaminSponfalibuscontrahcndis,prarcipuusatq; 
frcqucntilTimus cft, c.nofiratcs c.fcemins 30. ^.5. c ii.extr. 
deprdfi^nt. itautfcrchodicroIcRncritfponfis, fponfas 
fibi pcr anulos fubarrhare, Cartfred. in fum. decret. dede- 
jponf imp/ib. circ.fn. T H E s i s XXVII. 

In arbitrio quoquc*<fentrahcntium pofitum cft", 
quanram vcli ncarrham con(tinicrc,licct pleru nquc rcs 
c.xigui valoris dcntur : Et dccontradibus quidcm iis 
pcrorata cft , v. tnfr. 9.jS, quoad Sponfalia vcro Dd. iti 
divcrfasfcccduntopiniones, nam Paul. fmol. Angel. las, 
in /. btbemusC. derep.vd. contendunt,arrharum quanri- 
tatem non poflrccxcedercdotisvcl donationisproprcr 
nuptiasfummam : Alii vcroproaffirmativacalculum 
ponunt,fc :arrhas in quacunquequantitatcconfiftcrc 
pofic, Covarr. tom. i.p. m. sS. cuiopinioni& nosfubfcri- 
bimus,ob/./>r/;.C.4/if ^<?»/raliosq;tcrtus, gcncraliterflc 
indiftin(f^c loqucntcs , & quod nullalex proferri pofllr, 
qua: arrhas ccrro: quanritatis canccllis includat. 

Thesis xxviir. 

Nec diccndum eft, aflcrtionc Ithc cludi djfpofirio- 
nem L. pefi. C. d: Sponf.<\\\l pa:n.alcs ftipularioncs, ran- 
quam libcrtati matrinioniorum conturise^improban- 
tur,pcrindcaiitcmcrit>urrum quistimorc rcftitutionis 
duplicataium,aut amifllonis arrharum forte fatis gran- 
dium ; an vcro pocnje promiOx , adftringatur adim- 
plendum matrimonium : quo rcndit Bjchov. in not. Jid 



Wef^er^ f. de Spenf ». 6, i/f. l. n am rcfp ond cri potcfl: t , 
homincs faciliusinduci ad pocnaipromiflioncm , quac 
nullam ab initiopccuniae prxftationcm , fcd folam pro- 
mittcntis voluntatcm rcquirit in inccrtum fortaflc ^ 
vcntum,&ita faipiffimc maximum incurrcrcdaninum, 
li conditio,promiflioniappo(ita,cxtitCEit,T'./.^.^ ^dSC 
ifjfHeL In arrharum autem dationcm,ubi vcra ftarim rci 
traditioncopuscft, non tamfaciicabsq; ullapnEnicdi- 
tationcconfcntirc. Z) Hahn.innot adWffefih dt Sponf 
n.d.verf depr^/tandJccrtapdna. 2, Rcgcri poteft, poc- 
nas tot<!Hui gencrcodiofas&inhocuriiceinventascf- 
fc \ uthomincsaddcbitaveipromiflfafcrvandaaftrin- 
gantur; adcoq; incongruuTn vidcri, maximamamici- 
riarum,conjugalcmfc:fidcm,invifoiftiusmodi& qua- 
fi vioicnto vincuIo,cohibcri : Arrhasvcroprincipalitcr 
obraa)orcm negotii probationemintcrvcnircquccura 
matrimoniiiibcrtatinullatcnuscontraria:funr,facilius 
ctiam cas in conrrahendis fponfalibus admiflTas cflfe, 
quamvis intcrdum cxpoll fndo quis casamittercaut 
duplicatas vcl quadruplicatas rcftitucrc tcncatur. D. 
Lduterb. S,s2, T h e s 1 s XXIX. 

Forma contradus hujus intcrnacftipfarcitradi- 
tio : Cum cnini contradusrcalcsfinctraditioncrcine 
fingi quidcm pofllnt , ctinm hic rcm intcrvcnirc 
omnimodo neccflc cft, quod 3c probntur /. pen. C. de 
Spon f qux tantuni dc nrrhisrcalitcrdatisloquitur : Et 
quidcm ut rcs tradatur ad majorcm ncgotii probatio- 
ncm : Hinc contradlusarrhabonicus nonftatim intcr- 
vcniflTepraefumcnduscftjCum v. g. in Emtionc parsprc- 
rii rcprxfcntatur : q'uainvis cnimarrha, ficonfiftitin 
pecunianumcrata,aliquandoin prctium imputaripof- 
fit & foleat /.«//. jf. ndL.Commif. '\\\\xd tamcn plane pcr 
accidcns fit &pra:t^rnaruramhujuscontra^us, cujus 
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cflcntia planc fccrcta cft ^ ncgotio.cui adjicirur Magmf, 
V-D.Rebh.d.bc. quoJ & cvidcnrllTime patctcx/. C 
ijuanAic. dbEnitJrfc. ubi dc arrha & partc prciii,ranquS 
dlvcrfis,divcrfapra:dicanrur:quod nim.arrh3:data,adc- 
jus rcditutioncm ; pairrc vcro prcni foliita, ad caqux 
vcnditorcm cx vcnditionc faccrc oportct, agcndum fit. 
V. ?ac, in AnalyfCod. h. t. n.^, D. D. Launrb. *^ 

Thesis XXX. 
Formacxtcrna confiftit in variis folcnnitatibus circa 
arrhas adliibitis : In fponfaiitiis prxprimis,olim obri- 
nuit , tcft. P//n, Lss. nat. hifi, c. i. ut fponfus fponfae anu- 
lunifincgcmma, fignumfc : vctcrisfrugalitatisdarcr, 
& hoc (bio virgincs dcfponfatac utcbanlur: ifid, L 20. 
Etym.quiSilib. 2. de div. offic. rationcmafligt^ateuria 
fponfalibus maxime anulusdctur, utnim. fit fignum 
mutuxfidci &dilcdionis,vclutcodc pignorc dcfpon- 
fatoruni corda jungantur, qua dc caufactiam quarto 
fcumcdicinali,la:va:manus,digitoinfcrcbatur,quQdin 
covcnam quandafanguinisadcorusq; pcrvcnirc pcr- 
fuafum ciTLt cfccmina so.i^./.quod tam5 k rcccntioribU* 
Mcdicis in dubiumvocatur,hodicinfcriturindiciC./. 
'A.L2j*t.i.9jo. Thesis XXXI. 

Adum ha(flcnus cftdccaufis tcimcxtcrnisquam 
intcrnis: fcquuntur nunc juftoordinccfFcdus, quoru 
alii funt primi,alii orti : llli duplicis funt diffcrcntiae>vcl 
cnim conccrnu nr rcm arrhx nominc daram j vcl ncgo- 
tium,cujus caufaarrhaintcrvcnit. Etibiquidcm 1. fi 
rcs datafitdantispropria, accipicnscjusdominiunan» 
cifciturjurc tamcnCiviiircvocabilc,quatcnusitaabfo- 
lutc&inThcficonfideratur,absq;rcfpc£lu poenitcntia;: 
Emptorcnim perfcdo ncgotio.vcl eo,mutuoconfcnfa 
nonfccuto, arrhamrcftituit,aut( prioricafu ,) faltcm 
in prctium imputat , fi confiftat in pccunia numc- 
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nta /. n. §. 6.ff. de A. E. i. ult,ff, adL, Ccmmif. Sponfa iti- 
dcmarrhasreddit vcl donationi proprcr luiptias com- 
pLitat Pac. in AnMyfCod. de Sportf.n. C. I. A. de Sponf. G. 
10. in f. quamvis hodiernaconfuctudo contrarium ob- 
fcrvctjdcprchcndimus enim fervos&ancillas arrhasac- 
ccptas rctincrc : Sponfas etiani rcs arrhx nominc datas, 
fcdVitis nuptiis non rcrtitucrc/cd plcne lucrari*. 

Thesis XXXIL 
Qnod autcm arrha5datione,dominium in accipicn- 
tcni transfcratur, plcrique textus probant^in quibusar- 
rharam mcntiooccurit,ubi plcrunqjarrhadaridicitur, 
quod dominiitranslationemimportat/. 2it.§. fin. ff.de 
y. 0. 1. 167- de R. I. §, /4. y, de A^. Fra:primis fitmat hoc 
/. //. §. 6 ff. de A. E. ubi arr ham repctcnticondidio datur : 
quamvisenimcondi^tiolatius fumta , ambitu fuo o- 
nincsin pcrlbnama^lioncscomplc^aturj. //./.^^ 
propric tamcn&fpccialitcrcas tantum dcnotat a£lio- 
nes in pcrfonam,quas non dominus advcrfus domi- 
num intcndit arg. §. 14. 7. de A£f. verf.pUn^edaz. ubi dici- 
tur,odiofurum reccptum cflTc ut dominos polfit iis rem 
fuam condiccrc. E in aliis , condiccns non amphus eft 
dominus, cum aliasnihil fpccialeinfuribusobtincrct. 
1;. /. ult. 9. ufmfr. quemad. cav. & Fransk. exerc. i\. q. /. 

ThEsis XXXIII. 
Sin rcs arrhx nominc tradita, aliena fit,tum,cctcris 
paribus, accipicns ufucapicndicooditionc confequi- 
tur:licctcnim in hoc contra^uidagaturut dominium 
transfcratur pcr not. 9.praced. adcoqj adejns cffcntiam 
dominiitran.siatiorequiratur'; adcjus tamcn fubfiftcn- 
tiam ca pnccile ncccflarianon eft , fcd^fufticitjrcmita 
tradi, utpoffitufucapi : quod& in aliisobtinetncgotiis 
in quibus dominii translatiorcquiritur , & ufucapio- 
ncra tamcn ( qua: rcm alicnam pnxlupponit ) locum in 
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iishabcrcpatctcx tit. prodonato,proEiiuorc5cfimiU- 
bu3 V» D. D. FraftsL de £i//V?. n, 4sz. 

Thesis XXXIV. 

V Exdi£lisapparct,rcmaccipicntispcricuIocfle,cum 
ipfe Dominus fit, cui rcs pcrit vj, 6.ff. dcnaut. foen. i 
29.ff.qui dr d ejuih. manttmif. nifi ccrta fpccics data fjt, 
cjus cnim intcritum & d*imnum non cogitur fiibirc, fi 
non fraudulcntcr in ci vcrfatus , aurcx moracjus da- 
mnumortumfit,autaliquacjusculpaargui pofllt Ls.ff- 
deR. Cj. pT.fr. ffde KO. &intclligimusculpam iiiclc- 
vcm,qucrcgularitcriniispr^ftaturcontradibus,inqui- 
bus utriusquccontrahcntiumutilitasvcrfatur, §.«//. /. 
quth, mod» re contr. obL & quidcm cam in gradu fiimmo, 
cxcmplo pignoris /. js ^- uffdefign. Aci. quocum con- 
tra^us hic in multiscoincidit : fi vcroquanritas data fit, 
omnino cjus pcriculo perit, /. /. f . ^.de O. &A. D. LdH- 
terh. ^•Ts^^ 

Thesis XXXV. 

Pofleflloncm 2. Accipicns acquirit & quidcm 
vcram , quoniam rcm datam dcrinct,affcdionc 3c ani- 
mofibi habcndi,qua:formalisratiopoflcflionis cft/./.J. 
20. /. //. pr.ff. de A. veL A. P. C. I. A. h. t. 9, 4. /r. 4. quo- 
rum omnium confcqucns cft,accipicntcm,quoad juftc 
poflldct,frudus cx rc data pcrci pcrc , /. /3. §. 2T.ff. de A. E. 
L2.§. ^.ffproEmt. camqucalicnarc, &fiamifcritpof- 
fclTioncm , rci vindicationc/. 66, deR,V. vcl Publiciani 
a^lionerecupcrare poflc. 

Thesis XXXVL 

Qupad dfedusnegotiaipfaconccrncntcs, diftin- 
gucndum crit , utrum ncgotium adfuipcrfc(flioncm 
dcdu^umfitj anvcronon: Siperfc^lioncm nonfuc- 
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rit na£lum, illiidfa^lum cft aut mutuo partium confcn- 
fu j aut fincco : Si miituus contrahcntium confcnfus in 
caufa fuitj utcum v. g.partibusplacucritaconvcntis 
rcccdcre , tumdans arrhamrccipit , accipicns autcm 
(implam rcflituit. Idcm obtinet fi negotium quidcm 
pcrfcclam fucrir, fcdpoftcaintcrpartcsconvcncrit,ut 
irritum ^zx<:il.ii.§.6.ff. A. B.L 2.C.q$uirj,lic. ahEmt. 
&rcftituendaquick:mrcsc{l,cum omnicaufaiSc frudi- 
busj^r^. /. s pr.ff (Uin diem addtEI. 

Thesis XXXVII. 

Ncgotium absqucmutuocontrahcntium confen- 
(w pcrfodum noncft,autaItcrutrius fadoinrcrvcnicn- 
tc,aiu absquc ullo fadlo : ibi advcrtcndum crit , utrum 
rcfilicns major fit,an vcro minor. Si fadto minoris nc- 
gotiumadcxitumdcdu<!^umnonfit, quamvis nuUam 
pocnitcntixcaufam obtcndat,tamcarrhasacccptas tan- 
cimi rcftituit,dausquc rcpctit , fivc ipfccontraxcrir, fi- 
vc nominc cjus curator/f^.^.^r. C.deSponfverfinfim' 
plum^Q. Parcntcstamcn vclavus & avia lcgitimx ac- 
t2iX\sS\ profiliofiliavcvclncptcarrhasrcccpcrintindu- 
plum tcncntur. d. l. s pr. C. de SponfverfFatrem &c 

Thesis XXXVIII. 

Si vcro rcfilicns major fir,aut vcniam a:tatis impc- 
travcrir Ug^ s.pr.C. de 5^#;?/rdifpicicndum crit , quam- 
nam rcfilicndi caufam profcrat , pragnantcm nc& gra- 
vcm 5 an vcro frivolam. Si absqj pondcrod ratidnc con- 
tra£tum implcrc nolir, & voluntatcm vcl vcrbiscxprcf- 
fisvclfaftoipfcdcclarct, utcumquisv.g. prxdium c- 
mit ca Icgc , ut nifi ftato tcmporcprctiu cxfblvat,rcscC. 
fct incmpta & arrha apud vcnditorcm manerct/. /. C.dt 
facf. int. Emt. & dic folutioni prxfixa prctium non n\u 
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nicrat, arrhas fi quas dcclit,pcrdit,ita ut accipicns plcno 
jurc &irrcvocabilitcrcarumdominium acquirat/^-^^.^. 
fr.ff.ddL. Commif. Si vcro acccpit& nil fpccialitcr dc 
iis convcnrum cft,in duplum tcnctur/.//. C. defd.. Inflr, 
hjerflicet non &c. in quo duplo ipfa rcs arrhx nominc 
data, continctur /. s.fr. C deSponf. B.m$l.4dhJ.s.p. ?- Si 
vcco dc ccrta fummiconvcncrint partcs, ca pracftanda 
vcnit , nifi in fponfahbus quadruplum cxccdat d. L s.fr* 
C. de fponpverf. ni/ifjfecialiter&cc, InEmtionc cnim 3c 
aliis contra^libus majorcm quadruplo funimam pro- 
initti , nil cft quod impcdiat , cum ctiam in his ncgoti- 
is iibcrum fit quantamcunq; fiipularipoenam /. 3^. 
17. de y. V. non tamcn ultra lcgitimum ufurarum mo- 
d\xmLi6.C.de tffur. 

Thesis XXXIX. 

FalHt tanicn hxc Rcgula in fponfl provinciaH, 
quam,.adminiftrans officiumquoddam in iftiProvin- 
■ ciji,datisarrhis fibi dcfponfavit, quac , fi poftniodum iti 
nuptias confcntirc nolit , prxtcrarrhamacccptamnil 
rcftituit L jS. ff de Rit. T^upt. Paritcr Rc£lor Provincias 
vcl ad cum pcrtincntcs fi fponfahorum nominc muHc- 
ri cuidam arrhasobtulcrint, quaspoftmodum duran^c 
oflicio iftis nubcre dctrc^lat , arrhas ncqucunt rcpc- 
tcrcjcum mctusintcrvcniflcpr^fumatur^Finitoramca 
officio fi ca confentiat , matrimonium confummarc 
non prohibcntur,/^^. tin. C.f pc^. Prov. v, D. Z). Bjcoi^ 
A.p.tn. 4p»&70. 

Thesis XL. 
Egimus ha(acnu§dc co, qui absquc juftacaufa refi- 
Iithncgotio,vid<odum jam cft dc illoqui /uftam pocni- 
tcntiajcaufam profcrt : quaiquidcmcaufaaut jamcxti- 
tit cum partcs conti;axcrc,aut poftca fupcrvenit : fi tcm- 
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porc tontraftuscxtitit, camqucrcfilicnsnovit, arrfift 
datasamittit, acccptaru vcroduplumrcddcxccogitur, 
/./, C.deSponfverf ft qmidemfrobMttim &c, Si qui s cni nt 
V. g. cum pcrfona impudicasconvcrfationisaut divcrfe 
fedaj, fponfa i i a fci cns cclcbra vcri t,non i ra pu nc rcccd i t, 
fcd amifTionc arrharum autduplicatarura rcditutionc 
pnnitur. Curcnim improbct morcscjuspcrfonaf,quo$ 
ipfcantcautcorrupit , autpofteaprobavit? Li^j.ff.foL 
^atr. incumbit tamcn altcri parti probatio rdilicn* 
tcmha:cnonignora(re, di.y, verfp efuidem frobattim 
CdeSfonf 

Thesis XLI. 
Sin poenitcns ignoravcrit,aut caufa ncgotiopcrfc- 
^odcmumcmerfcrit, impunereccclcrclicct, & dans 
praetcr arrham ipfam nihilrepctlt, accipiensfirapli rc- 
ilitutioncofficiofuofungitur, ^./,/. CdeSfonfD.Lau- 
terbAtST' 

Thesis XLII. 

Et tantum dccafu ubi altcrutrius fadlo ncgotium 
impcditum fuit: Sequiturnuncfiabsqucpartium fado 
impedimcntum aliquodQCgotiocxtrinfccusobftct :Et 
hic ncutcrincurritpocnam, fivc impedimentum tcm* 
porc contradtus adfuerit five fecutum fit , fed dans repc- 
tition^m habet,accipicns fimplo rcftituto libcratur,^. /, 
r 6. de Sfonf Hihc in /. >. C.^f .^^^^yTubidatis arrhis 
fponfus autfponfadeceflcrint, ulrr^arrhasnilreftitui- 
tur, quoniam ncuter in culpa hxrct : nec ctiam intercft 
utrum ab ignorantibus an vcr6fcientibuscontra£lum 
fir, ut cumquisvjg. rem religiofam , facram vcl alias 
commcrciocxemtam cmerit, autcognatam,quam Lc- 
gibus duccre prohibcbatur,fibi defponfaverit; ob Z.y-C 
5<r jjp^;^genericc& indiftin£^cloquentcm : quamvis 
pcccct qui contraLcgcsfcicnscontrahit, obidtamen 

D non 



16. 

nonftatimarrharujadura plcftendascft, cumipficul- 
pa nonpoiritimpiitari» obquamnegotiumpoftmod& 
fucccffu caruit, nam licct vel maximc placitis Aare non 
Ixcufarct^Lcgc tamcn prohibcretur. V.Lauterb. 6« /5/. v 

TH1SI5 XLIII. 
Sccuto dcniquc ncgotiov.g Emtione,cuiarrha 
acccfTit > danti candcm accipicns rcflituet /. f/« §. 6. 
ff. de >l£.aut (1 confidat in pecunia numcrata , cam pro 
parteprctii,alterovoIcntc,rctinere ^ottnuLttlt.ff.deL* 
Commtf, Eodcm modo rponfalitias arrhas,nuptiis fcca- 
tis mulicr rcdituet , vel laltcm in donationem proptec 
nuptiasimputabit, C. LA. deSponf.9. 10. quamvis hodi- 
tirnlconructudineaccipicnsarrhasut plurimum lucre- 

Thesis XLIV. 

Ncgotium tamcn,arrha data in priorl ftatu pcrma- 
ncr, nec co ipfo ( quamvis jam fuerit perfedum.) intc- 
grum cffedcfinit : Arrha n. non cftdefubftantiacon- 
tradlus , fed ad majorcm rci geftx vel gercndx probatio- 
nemadhibctur, l.^s ffdeC.E, Hinclicctin contradvi 
cmtionisarrhaintcrvencrit, istamcn mutuopartiuni 
confenfu dilfolvi potcft /. 2. ffde Refc. vend. Si enimrcs 
non fecuta h. c. pretium non folutumautv.g.fundus 
traditus cft, intcrquepartcsplacueritabcmtioncxecc- 
derc , invicem libcrantur, j. ult. Iquii.mod. recsntr. 
obbg. 

Thesis XLV. 
Docct hoc difcrte /. 2. C. quan. lic, abemt. dtfc. in 
qualnipp. Dioclct.&Maximian diftinguuntinrcrcnv 
tionemcam quae adhuc intcgra cft, &cara qux intcgra 
cffc dcfiit : lUo cafu cmtio ( licct ci arrha acccflcrii. ) fo- 
lo confcnfu dilfol vi & arrha rcpeti potcft,quod fanc nc- 
gotium adhucintcgrum prxfupponit : Pofteriorc v. ca- 



fu ubi fc : pars prctiiroluta&iratesnonamplius inte« 
gra c(l, Lz. ff.de Refcvend,^^ condicendam (olutam 
prctii partcmnondaturcondiftio, fcdadioadcaqux 
vcnditorcm cx vcnditioncprseftarcoportct. dcquibus 
in /. //. /. ff. de A. B, v, Magnif, D. D* Retk dJ.pdg, 

ThEsis XLVL 

Diftinguunt quidcmnonnulliintcrquantiratcm 
ftu ccrtam fummam , &intcrfpccicm arrhse nominc 
datam : 6cdc poftcrioretantum^aircrtioncm noftram 
admittant , ncgotium fc : in prioribus fubfiftcre tcrmi- 
nis : Ubi vcro quantirasintervcnit, rcm nonampliui^ 
intcgram cflc autumant,C?9/i&^/r. innot. ad. JL 2. CquAn, 
lic. db efnt. dtfc. D, Hahn. in O. ddWefenh' de Contr. Emt, 
n. p. verf.fed. p loco drrhd &c. qua: tamcn diftind>io 
nobisnon probatur,cum oriaturcxfi^|fi> prxfuppofito» 
arrliam nim*in pccunia numerata con7iftcntcm,ncccC 
fario iraputandam cfte in prctium ,im6 , jam cftc prctiL 
partcm , Gothofr. d l. quod tamcn fupcrius ncgavimus : 
divcr(a quippc (unt arrha & prctii pars , adcoq^ pccunia 
non arrhx nominc , fcd ut prctii pars data, arrhadici nc- 
quit. Wef inv.deC.E.n.f.inf &ib.Eachov. 

Thesis XLVIL 

Eodcm planc modo in fponfalibus,arrhac dationc 
partcs non vidcnturrcccftilTca priorc tradatu, Magn.D. 
D. Rebh, ^./.itautv.g.fponlaliadefuturptranfcantin 
fponiaiiadeprasfcnti, authxcpcrarrhamdatam ipfum 
fiant marrimonium j fed omnc hocdiiudicandumcft 
cx inicntionc& vcrbiscontrahcntium , cumatrha,ut 
fignum a:quivocum&flt^itft<:p(9/)oif,pcrfctalcquidnon o- 
pcrcrur, fcd utrobiquc locum habcrc poftir. Z>. />. i^-rii- 
terb, 6. py. 
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Thesis XLVIir. 

An antcm a nrg(*)tio jnm pfrfcftocuiarrhaadiccVa 
cft, folacjusamiflrionctiutdiipliicftirurionc, rcccdcrc 
conccfliimfir, contrariis votis i Dd.dirpuraturjNosi 
partccorunvfbamus,quiftatuunr,anrcomniaadvcrtcn* 
dum cflc utrum Lcgcspcrmitranr^ ncgotioprincipai 
rcfilirc,an v. non : & priori quidcm cafu licita cft (amif- 
fi$ tamcn aut duplicatisarrhis ) poenitcntia ;Hinc, cum 
fponfalibusrcnunciarc jurccivilincTprohibcamur,/!;?. 
§, 2. ff, de dtvort, L /. C de flons, fi quiscum jad^uraaf' 
rharum rcccdcrc vclit , matrimonium confummarc 
non cogitur ; non quod arrha intcrvcnicns ih cau- 
Q fit, kd quod Lcgcs hanc rcfiiicndifacultatcm induU 
gcant ctiam ubi nulla acccflfitarrha. Paritcr , cum in 
contra^u in fcriptis pcrficicndo, antc fcripturxabfblu- 
tioncm , partcs||uilum jus fibi poiTmt vindicarc, /. /7. C 
^(r/y. /;f/?r. (quia contradlusadhuc vidctur impcrfcftus; 
quamviscnim in contra£libusconfcnfuaIibus, pra:tcr 
confcnfum,rcgularitcrniI rcquiratur.fccustamcn fercs 
habct, ubi cum in fcriptura ficri placuit, tum cnim fcri* 
pruracontra^uifitquaficflTcntiaUs, poflquam non iti 
purc & fimplicitcr,fcd conditionalitcr, utfc:non nift 
fcripturaintcrvcnicntccontrahatur,in ncgotiumcon- 
fcnfum cft ) & pcrconfcqucns in co poenitcntia locum 
habct,non proptcrarrham adjcilam, fcd quod pa^ta jvi- 
rc civili ada^ioncm produccndam non funtcfficacia 
Lio.Cde p4^, adcoqj ncc pacifccntcsad prxftandum 
promiffum valide aftringunt : D. D, LdfiterbJk jo^. 

Thesis XLIX. 
Poftcriori vcro cafu,quo k ncgotio principali rcfi» 
lirc conceflum non cft , nccarrha data talc quid ctficit, 
quippc, quxnonadncgotiircfolutioncm, lcdfirmio- 
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rcm ejus probationcm adhibctur, d, Ls^.jf. deC.E, quod 
obtincc in omni contradu, perfcdioncm fuam eflcn-. 
tialcm jam m^o.l.iy.C.de R.V, Scdhicvidcndumquid 
xntcrparresadum fir, ficnifn pIacuerit,urafrerutro rc- 
ccdcre volcnrcarrhaaltcri loco intcrcflrccedat,haccon- 
Ycntionc meriro flandum eft , nec reccdcnsamplius 
quid prjtll.ir.t/. /.iir//.^ i/i'^r,e/./7//'. fi veronilexprcflum, 
fcd arrha limplicitcr data fit,tum refilicns non folum ar- 
thas amittir aut in duplo rcftituit , fcd & prairercaad in- 
tcrcflc prarfl^mdum obftridus cft. /. i.pr.ff.de A.E.Loc^ 
q. lufi. S04. 

Thesis L. 

Ncc impcdir quod tn pr. I. deE.V, arrhadicatur 
cfle nrgumcntum Emtionis ( non contrahcndae , fed ) 
contrada: : quoniam 5c nos non inficiasinhus, arrhas 
acccdcrc poflc& folerc ncgotiisjam pcrfc^is, intcrim 
tamcn ncgamuscasfolicontra^uiiampcrfedo , non 
ctiam pcrficiendo,ad/icipofle,cum lmp.d.fr. refpcxcrit 
ad vctcrcm arrhx danda: rationcm, quar, ut plurimum, 
pcrfcdlo dcmum ncgotiodabatur, nccdcomniarrhJ, 
quocunquc mododata, loquipropofitumhabcat ; & 
contrarium cx ipfo pr. & 1. 17. C. de fid, inftr, fatis cvi- 
dcntcroftcndipofllt : ubWvnp.diclt: Do^ecalfquiddf' 
eft Cquod fanecontra^lumimpcrfcdum dcfignat)^«r. 
witenttA locus eH , & poteH emtor vel vendttorrecedere ab 
Emttone.^non perfc(fla,dcquapra!dicarinequit, quod 
ci aliquid dcfit, fcd pcrficicnda ) & mox fubjicit Ita ta- 
wen tmpune recedere licet , niji quid arrharum nornine da' 
tumfit 5cc. qua: limitationeccflarioadcafum immedia- 
tc pnEcedentem » Emtionisfc radhucpcrficicndx, rcfc- 
rcnda cft, quia omnis exccptio d^ rcgula cflc, arg. l. 4.§, 
fin.ff.dcpen.leg. nec ad alioscafuscxtcndidcbcr. Fransk. 
in commcnt. dc C £. n. 32. Bachov. tn comm. l. adpr. de 



JE. F. EtcumImp.//iA./>r. doccat,tamdiurolumpoeni- 
tcntis locum clTet quamdiualiquidcontradluidceft, 
incpta elTct quacftio, an is arrhas amittat qui ^ contraftu 
pcrfcdto ( in quo pocnirentialocum non habct) rcfiiit, 
/>. L4uierb. 9. //i. Pariter in L ij.C.dcJid, I»fir. utimi Imp. 
vcrbis his : Jf fjuA drrhAfufer fscienda Emuoneddtdfinti 
& in feqq : nonfrocedente contraSJu : item : tftiivendere 
foUtcitm eH\ qux omnia contradtum , perfc6tioncm fu- 
am nondum aflecutum arguunt. Fr^nsk. d. Comment, 
f^. 20. Bach* d. L 

Tkesis LI. 

Ncc quicquam facit pro affirmativS, quod in d.fr. 
dicitur, eum arrhas perdcre quivcnditionem cclcbra- 
tam recuCit adimpiere: cum Imp. vcrbocclebratimi- 
nusproprieufusfit &inteilexerir emtione dc qua pac- 
tesadhuctra£lant : prxcipuccnimibiagitdccontradu 
in fcripturam rcdigcndo,cui adhucaliquid ad fui pcrfe- 
ftionem dccft : poftmoduip comparat contraiQ^um finc 
fcriptis,cum co qui in fcriptura cft perficicndus .• infubi- 
da vero circt comparatio contraflus perfcdi & imperfc- 
(ki : Etquamvis verbum, adimplcrc,ubicontradui per- 
fcdo opponitur, cjusconfummationcm dcnotct, /. x/. 
fr.ff ,deCE.L 4.6. ff.de A.E. attamen , ubincgotioim- 
perfe^lo contradiftinguitur, fimpliccmejusperfc^lio- 
ncm defiptat,/. 6.ff. a^SCMjced L /7. C. de fid Inflr.verf 
&fifertahellionem &c. Bachov. d. L &in not.ddVyefenb. 
deC. E. n.Q.lit.^ Im6,fi vcl maximevcrbahjccdecon- 
traaupcrfedoaccipiamus,nontamenexindcfcqnitur, 
icccdcntcm folaarrliarum jadlara puniri , cum Inip, dc 
hoc articuio hlc nilagat; licct enimcontradnsperfcr 
Qusimpcrfcdtoha(n:cnusfimilisfit, quodrcccdcns u- 
trobiquc airhas amittit,in aliis rnmcn diflimilitudo,fu- 
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pcrcft,qa4, ab impcrfc^Jorcccdcnj, pnctcrarrham hil^ 
amittit; ipcrfcdo vcrorcfilicnsultracamad intcrcflc 
altcri tcnctur, LuLiS.ff.dtA. E.FrAnsk.d.com, nM,)o. Z>. 
Bicc.in A.f, 4,6.87, 

Thesis LIL 

.Ncc argumcntum iftud : quod a contradlu fmc 
{cii^tis, adqucmnilniliconfcnfusrcquiritur, quiubi 
adc/1, contra£lusccnfcturprcfc^us,arrharu ja^uri cc- 
ccdcrequispo(rir,/^./r. pcromnia admittimus : Inter« 
dum cnim & talis contra£lus adhuc pcndct , fi v, g. par- 
tcs vcl de prctiovcldcacccfftonibusnon in omnibus 
plcne confentiant , v. L /. C. de Refc. vend. &L ^ yff. 
de C. E. quo refpedu contra^lus non incptc dici potcft 
impcrfc£lus, qui. fi poflca convcntio abfoiuta fit^pcrfc- 
^lioncm fuamaffccutusclfcccnfctur.^^^^.^.^ 

Thesis LIII. 

Effc^us orti conccrnuntadtiones, quibusarrhas 
pctfcquimur t Et quidcm, fi ncgotium pcrfc^tumfuit» 
Jicct partcs poftc^abcorcccffcrint, quoniamunius c- 
/usdcmqucrcidominiumpcncsplurcsin folidum cffc 
ncquit /. /. ^.ultff. Commod. dansautcm in accipicntera 
rci dominium tranftulit , uti fupra^.y/.^i.?* proba- 
tum dcdimus , danti non compctit rci vindicatio fcd a- 
fiio pcrfonalisrfr^./ 3.C deA. E. Condidio nim : finc 
caud /. §. 6. ff, de A.E. & fi verba h. L //. f . 6, verf.Iu- 
lianw 6cc difpofitive accipiamus,ctiam daturadtiocx 
ncgotio principali> fccundum tamcndiftindioncm 9, 
/4-adhibitam. 

T H E s I s Ll V. 

Qupdfi ncgotium non fueritperfc^um cafu, fcu 
finc alicrutrius fafto , tum danti itidcm condi^^io finc 
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caufa compctit , qua adfimpliccinrcftitutioncmagit 
Mrg.Ln.^.6.f.deA.E,Ls C.deSponf. Sinalterutrius fa- 
€to ncgotium impcditum fit,danti,fi is in culpa harrcat, 
rcpctiti o dcncgatur , fcd agcns continuo rcpel I itur j ac- 
cipicns vcroificjusfaaoncgotiumadcxitumnon pcr- 
duftum fit , ad arrhx duplicata: reftitutioncm compclii- 
turcondi^ionccx Lcge,C«/>f. ti.O. jy.C. I. A. deSponf.n, 
io.tnf. pocnacnimhxclcgitimaeft. Si vctoduplum, 
triplum aut quadruplum promiflum fitpaO:oinconti- 
ncnti contraduipeffcaoadjcao, potcft intcndi aaio 
contraaus,/. 6. §. i.ff. de A.E. Et fi contraifVus non fuerit 
pcrfc(f:tus,datur condi£lio ex Lcgc nrg. L 5. C de Spon ffki- 
pulatione autcm intcrvcnientcagiturexftipulatu-rrg'. 
/. 27. C. de paff. & fiaccipicns negaverit fearrhx nominc 
remacccpifle,dantiincumbitprobatioi/.I>. Laufert, 9» 

i/o,&i72. 

Thesis LV. 

Properandum tandem ad aflinia , quorum prxci- 
pua funt I. Fiducia ( qu4 voceufus c(\:Paf/(us2. Serjt. ttt. 
d, depof & Cic* in Orationefro L. Flacco. ib : Pecuniam 4- 
dolefceHtulo grartdifa;nore y fiduciatamen acceptaoccupa- 
ptfti , hanc fduciam commtjfam tihi tenes hodie &pofides. 
& lilp, in L 9. §.i.ffde R.C. hercditatem fiduciariam 
vocat, qux cx fidcicommiflb reftitucnda cft, fic & herc- 
dcm fiduciarium dicimus qui fideicommiflTario hcrcdi- 
tatemrogatusrcftituit) quxeratquxdam pignorisfpe- 
cics,qufl res ahquacaLcgealicui mancipabatur,ut qua- 
doq, mancipanti eam rcm 2Lncip2iVCl,Magnif D.D.Rebh, 
in Hodog. lur.p. m. /4-3. &obtinebat in omnibus rcrcicv 
lcnnibus cclTionibiis, prxcipu^autemin Hbcrorum c- 
mancipationc, qux perimaginarlas vcndirionescclc. 
brabatur,ubi triplex veditio & rrina manumilTio^inter- 
vcnicbatj &quoniamcmtorrequircbatur , tcrtiusadc* 

rar. 



tat, qui fiduciariuscmtordiccbatur^lcunonuinmofi- 
lium h pacreemebaty &bisitacmtumilic6manumic- 
tcbar, manumiflus cx L. Romuli in patriam rccidcbat 
poteftatcm : Tcrtium denique pater filium ea vc- 
nundabat,utcmtorcum patriremanciparct, quofa£lo» 
patcr ipCc filium manumittcbat, 6c in co jus aliquod ad 
cxcmplum Patroniin libcrto nancifccbatur : & hic c- 
mancipandi modus contradafiducia ficndiccbatur,^. 
uU. 1. de legit. agn.fuccejs. qux poftc3 fcmpcr intcrvcnif- 
fcpr^famcbatur, L ult.C.de emdnc. Ith Bach. in Comment. 
Infl. qu/k mod, f4tr. fot. Jolv. $. tf. num. t.Caj.L i,t.^.§. 
tUt. 

Thesis LVI. 

Magnam quoque cum arrhaaffinitatcm habetpi- 
gnus,utifuprainnuimus. Dilfcrunttamcn i. Rclpc- 
CtM materiacquod arrha plcrunque non exccdat,im6 nc 
acquct quidcm quantitatcm cjus fumm9,qu^ in contra- 
ftumvcnit ; pignus veroeam fupcrct , ip(acxpcrientia 
tcftc. 2, Rationcformx,quodpjgnusconftituipo(rit 
nuda convcntionc , L ^f. Ln.^. ^,f.depign.ail. arrha 
aftuali rcitraditioncopushabeat, l.pen.CdeSponfLij. 
C. de fid. Injlr^ tb. cujmcun^ rei data Jtnt. 3. Rationc fi- 
his,quod Pignusconftituaturutcrcditonantofccurior 
decrcditoquandoqucrccipicndofit , dcbitor ve roco 
faciliusquenda inveniat,quici pccuniam crcdat, lp.§. 
ult. de fupelL leg. §. ult. I. ijuib. mod. re. contr. ObL 4. Ra- 
tionecflfcdus, quodarrha interdum amittatur, inter- 
dum duplicatareftituatur, proutaltcruterin ciilpacft : 
Pignusvcr6crcditor, quamvismorofodcbitore, nun- 
quam lucrctur, fcd illud vcnum cxponerccogamr, fibi- 
qucdcprctiofatisfacere pro quantitatc dcbiti , rcfidu- 
umquc rcdderc dcbitori compcllaturadlionepigiicra- 
titii, /. 21. $n f. ff de ptgn. 
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Thesis LVII. 

AflSnis quoquc nrrhx fponfalitia: cft donatio antc 
nuptias , qua; & ipfa antc matrimonium , & fu- 
turi matrimonii 5 /. //. C^d. de do», ant. nuft. affi- 
nitatisque caufa datur , tim^ fponfo, quam^fponft 
& utriusqucparcntibus,/. /. 2. 4-.i$.C.de don.ant.nupt, 
&pcrficiturnonfoIum traditionc,vcriim & promifTio- 
Ti^yd. li ita ut fccuto matrimonio rcs promilfacxigi pof- 
Ct,/.^.//./.im6intcrdumcononfccuto, finim. fponfa- 
liafucrcvcra,/./.C</./. Si nuptiacfccutxfi nt, donata- 
rius rcs donatas lucratur,/.^/. ff. de don. int.vtr, & «r.v.nifi 
partcs alitcr pa^tac fint. Si vcro rcpudium miffum caufS 
nuptias diflblvcndi prxbuit, tum donatariusinnoccns 
rcs donatasrctinctjfin ipfcin culpah^reat^condidionc 
vclutiliin rcm a^ionc convcnitur. Nuptiis ob mor- 
tcmalterutrius impcditis , fi ofcuhim intcrvcnit, fpon- 
fus cjusquc heredcs rcsdonatas propartcdimidia ; & 
fi non intcrvcnitintotumrcvocant, quodpoftcriusin- 
diftin(!icinrcbus,quasfponfadonavit , obtinet. /. //• 
& 1. 16. C. d. /. Noftris moribus fuperftcs rcs donatas lu* 
cratur C /. A, de Spons» n.it. 

Thesis LVIII. 
Intcr Affiniaquoquercfcrunturfumtus Vini,quof 
partcscontrahcntcspoft pcrfedum contra6bu, confir- 
mationis gratia in vinum infumunt , ut prajfentcj 
tanto magis nci^otii gefti mcmores fint , hinc dicitar 

Wianf^aUun ^rmPauff g^eruntFmh. c. ncgotium cfle 

pcrfcdum V. Gttl 2. 0 rg. n. g. ubi alfcrit , rcrrahcntcm 

rcm venditamDurc^(Jmf?an^t)nD93orfauff/ adrefun- 

dendos iftinsmodi (umtustencri , nifi modum legirv- 

mum exceQcrinr. FFehner. Ol?/.Pra^.rcc. ^mtaUff. 

Affinis quoquc cft ianiaus Dcnarius dc quofupra. 

Thi- 
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T H E s I s LIX. 

Affinibus quoqiic jniuimcmtnrpoenA, quam par 
tes conrrahc!itcscoiinn6tibnsapj;oiiiinr, Ly.fj.dt farv^ 
expott. quarquc non ad probnndum ncgoriiim , fcdad 
coerccndas parrcs ad/icicur j & cogitur promitrcns c- 
am cxfolvcrc, iS. 1. dfm^f- fttpuU Sponfalibr.svcro 
poena talis addi ncquit, /. 5. C. de '^forfl 134^. j*r, ff, deV. O, 
nc matrimonioiu libcrtasimpcdiatur.^./.>C*/f 5^^/7/7 

T H ES I s LX. 

Intcraffinia arrhx fponfaliriajquoquccft i. Do- 
narioMorganarica, quam marirusnupraralrcra nupria- 
rumdic nianc, prctium quafi commina;pudiciricdo- 
nar C. 1, A.deJnr. dot. 6. 44. 2- Dos, qua:darurur mu- 
lier facilius nubcrc /. y. ^ d. lur. Dot. marirus oncra 
marrimonii cofaciliusibffcrrcqucar, /. 7'fr.ff. & L 
20. C, de jnr, Dot, C, 1. A, ih. 9,ri. 3. Doralitium,quod 
uxori conftituitur in bonis mariti defundi , ut vcl 
lucrctur plcnam proprictatcm , vcl nudum confc- 
quatur ufumfrudum. C. I. A. d. L 9, 40. 4. Donario 
proprcr nuprias , quae muJicri conftiruirur , ut ei 
dc dotc vcl dc hicro nupriali , in cafum matrimonii 
foluti,pro/piciatur. C, 1. A, d. /. 9. zp.&feq^, 

Thesis LXI. 

Tandcm intcraffinialocum habct,pars prctii qu^ 
ncgorio pcrfcdo rcprxfcntatur, quaequc non probntio- 
nis fcd confummarioniscaula datur,& nobis t)a$2(ngc(l 
dicitur , cum fc : partibus placuit prcrium ccrtis 
pcnfionibus cxfoIvcrc,qux poftcriorcs pcnlioncs nobis 
WcgidgdWdicuntur. 

Et haec dc Arrhis pro ingcnii tcnuitatc collc^la 
fufficiant ; Dco Trinuno fit fcmpiccina Laus , Honor & 
Gloria, 

F I N I & 



